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fact commit the breach, the retiring trustee as well
as the new trustee Is liable.1 The retiring trustee,
however, will only be liable for a breach of trust
contemplated when the trust funds were handed
over to the new trustees and not for a different
breach.2 It has also been held that it is not suffi-
cient to prove that the retiring trustee rendered
easy or even intended a breach of trust if it was not
in fact committed. He must be proved to be guilty
as accessory before the fact of the impropriety
actually perpetrated.3
In some cases where a breach has been made at
the instigation of the tenant for life some relief Is
afforded by the Trustee Act, 1925. Section 62 of
that Act provides—
 (1)	Where a trustee commits a breach of trust at the
instigation or request or with the consent in writing of a
beneficiary, the Court may, if it thinks fit, and notwith-
standing that the beneficiary may be a- married woman
restrained from anticipation, make such order as to the
Court seems just, for impounding all or any part of the inter-
est of the beneficiary in the trust estate by way of indemnity
to the trustee or persons claiming through him.
 (2)	This section applies to breaches of trust committed
as well before as after the commencement of this Act.
There is also a provision in cases where a trustee
may have unconsciously committed a breach of
trust. Section 61 of the same Act provides—
If it appears to the Court that a trustee, whether ap-
pointed by the Court or otherwise, is or may be personally
liable for any breach of trust, whether the transaction alleged
1	Palairet v. Carew (1863), 32 Beav. 568;  Webster v. Le Hunt (1S61L
9 W.R. 918.
2	Clark v. Hoskins (1S57), 27 L.J*. Ch. 561.
3	Head v. Gould, [189S] 2 Ch. 250.

